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1                     CHAIRMAN COOPER:  This meeting is

2      called to order.  Public notice of this meeting was

3      properly posted at the South Carolina Board of

4      Funeral Service Office, Synergy Business Park,

5      Kingstree Building, and provided to all requesting

6      persons, organization and news media, in compliance

7      with Section 30-4-80 of the South Carolina Freedom

8      of Information Act.  And we have a quorum present. 

9      Let's stand for The Pledge of Allegiance.

10                (Board members stand to recite the

11      Pledge.)

12                     CHAIRMAN COOPER:  Who did y'all

13      nominate for prayer?

14                     MR. TEMPLES:  Mr. Nelson.

15                     CHAIRMAN COOPER:  Oh, Mr. Nelson.

16                     MR. NELSON:  Let's pray.

17                (Mr. Nelson leads in prayer.)

18                     MS. COOPER:  Have the introduction of

19      the board members and all persons attending the

20      meeting.  Start to my right.

21                     MR. MCKNIGHT:  Wallace McKnight from

22      Andrews, South Carolina. 

23                     MR. TEMPLES:  Jeff Temples, Columbia,

24      South Carolina. 

25                     MR. BAKER:  Thomas Baker, Kershaw,
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1      South Carolina. 

2                     MR. NELSON:  Eddie Nelson,

3      Blythewood, South Carolina. 

4                     CHAIRMAN COOPER:  Shelly Cooper,

5      Moncks Corner.

6                     MR. SAXON:  Jamie Saxon, LLR. 

7                     MR. BEASLEY:  Kenneth Beasley,

8      Fountain Inn.

9                     MR. HORTON:  Billy Horton, Kingstree.

10                     MR. EVANS:  Brad Evans, Abbeville.

11                     MR. PETTY:  John Petty, Lander.

12                     MS. ELROD:  Wendi Elrod, LLR. 

13                     MS. COOPER:  Jennifer Cooper, LLR. 

14                     MS. CUBITT:  Doris Cubitt, LLR. 

15                     MS. ROSE:  Jeanie Rose, LLR. 

16                     MR. POOLE:  Buddy Poole, LLR. 

17                     MR. SQUIRES:  Mike Squires.  I am

18      from Aynor, South Carolina, but reside in Mount

19      Pleasant.

20                     MS. HOLLEMAN:  Amy Holleman, LLR. 

21                     MS. MCCARTHA:  Oh, I'm Sara McCartha.

22      I work for LLR -- advice counsel.

23                     MR. SAXON:  She is my colleague.  Or

24      I'm her colleague.

25                     CHAIRMAN COOPER:  Okay.  We got
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1      everybody?  How about absences?

2                     MS. CUBITT:  Mr. Osteen did let me

3      know that he wouldn't be able to attend.

4                     MR. HORTON:  Madam President, I make

5      a motion we grant Mr. Osteen a excused absence.

6                     MR. BAKER:  I'll second.

7                     CHAIRMAN COOPER:  All those in favor?

8                     BOARD MEMBERS:  Aye.

9                     CHAIRMAN COOPER:  Looks like we're

10      here to discuss regulations.  Who has the

11      information on that?  Does Dean?

12                     MS. CUBITT:  You've got Document 4269

13      in front of you.  And it was downtown at the Labor

14      Licensing committee at the house.  And I can't give

15      you a logical reason, but the last page of it, they

16      wanted us to strike -- oh, they wanted us to re-put

17      back in C and 57 --

18                (Off the record discussion.)  

19                     MS. CUBITT:  Yeah.  For some reason

20      it's not. 

21                     MS. JENNIFER COOPER:  You're looking

22      at the version where we put it back in.  

23                     MS. CUBITT: Okay. We should have put

24      that back in too.

25                     MS. JENNIFER COOPER:  No, we didn't
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1      put that back in.

2                     MS. CUBITT:  Okay.  I'm sorry.  Okay.

3      I looked at the -- that's why I couldn't find it.

4                     MS. JENNIFER COOPER:  Sorry.

5                     MS. CUBITT:  That's all right.  And

6      they both dealt with the training for crematory

7      operators and then a crematory training, a certified

8      trainer, and they wanted those put back in.

9                     MR. SAXON:  B at 14.13(B) and

10      14.4(C) ?

11                     MS. CUBITT:  Yes.  Uh-huh. 

12                     MR. SAXON:  Okay. 

13                     MS. JENNIFER COOPER:  I was -- did

14      you receive the one that still has it in there  --

15      has this nice little cover sheet that says agency

16      Board of Funeral Service.  And then it has the

17      history action here in here.  And the one that has

18      the changes already implemented that the letter

19      requested does not have that cover sheet.  It just

20      starts out "Document No. for the  Funeral Service,"

21      goes straight into the text.

22                     MR. SAXON:  Is that 4268?

23                     MS. CUBITT:  69.

24                     MR. NELSON:  69.

25                     MS. JENNIFER COOPER:  So that's the
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1      difference.

2                     MR. NELSON:  That's the one that --

3                     MR. SAXON:  Got it.  Got it.

4                     MS. JENNIFER COOPER:  It still looks

5      the same once we get past the cover page.  The

6      published, it looks like this.

7                     MR. NELSON:  The changed one has the

8      word not (inaudible).

9                (Talking over each other.)

10                     COURT REPORTER:  Y'all have to speak

11      loud in the audience.

12                     MS. HOLLEMAN:  I'm sorry.  I said the

13      one that has the changes has the No. 3 on the bottom

14      of that page.

15                     MS. JENNIFER COOPER:  When they

16      publish it, they take off the numbers.  We do the

17      numbers internally.

18                     MS. HOLLEMAN:  We're confused back

19      here as well, so --

20                     CHAIRMAN COOPER:  So, they want us to

21      put back in the 50 and the 100.

22                     MS. MCCARTHA:  Yes, Madam President.

23                     MR. EVANS:  So you own a crematory,

24      and you've got to be sure you get to go through the

25      training, and you've got that little certificate --
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1      crematory operator.  And then it saying here you've

2      got to do 50 under that subsection -- you've got to

3      do 50 under a  certified crematory trainer?

4                     MR. HORTON:  Preceptor.

5                     MR. EVANS:  Preceptor?

6                     MS. CUBITT:  And that was the reason

7      y'all took it out.

8                     MR. EVANS:  I'm a little confused.

9      My concern is I do about 85 to a hundred funerals a

10      year.  I put in a crematory.  Lord knows I hope I

11      don't do a hundred cremations, but, I mean, the

12      hundred -- 

13                     MS. COOPER:  The hundred is if you

14      won't to train people.  If you want to be a

15      preceptor.

16                     MR. EVANS:  But I have been worried

17      about my 50.

18                     MS. CUBITT:  How is he going to get

19      his 50?

20                     MR. EVANS:  How am I going to get my

21      50?

22                     MS. CUBITT:  That was the reason

23      y'all took it out.

24                     MR. EVANS:  I think that's hard --

25      you're shooting the small guys in the foot --
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1                     MR. TEMPLES:  You are.

2                     MR. EVANS:  -- by doing this.  I

3      mean, we going to be grand-fathered in?

4                     MR. BAKER: I haven't done 50 in five

5      years.

6                     MR. EVANS:  I mean, I hope to not

7      ever do 50.  But I have my own crematory and I've

8      done 15 since January.

9                     MR. TEMPLES:  You're going to have

10      something that is sitting there that you can't use.

11                     MR. EVANS:  Right.  And who's going

12      to reimburse me a hundred thousand dollars?

13                     MR. TEMPLES:  Or more.

14                     MR. EVANS:  I don't agree with that.

15                     MR. BAKER:  I don't agree with it

16      either.

17                     MR. EVANS:  I don't agree that we -- 

18                     MR. TEMPLES:  If the ones presently

19      are grand-fathered in, then it's doable.  But --

20                     MR. EVANS:  But there's nothing --

21                     CHAIRMAN COOPER: (Inaudible.)

22                     MR. BAKER:  Exactly.

23                     CHAIRMAN COOPER:  I mean, I'm fine

24      with the hundred in order --

25                     MR. EVANS:  Yeah, I'm fine with that.
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1                (Talking over one another.)

2                     COURT REPORTER:  Y'all have got to

3      quit talking over each other.  I missed that

4      dialogue.  I'm sorry.

5                     MR. SAXON:  Shelly, go ahead and say

6      what you were going to say.

7                     CHAIRMAN COOPER:  I was just saying

8      that I'm fine with the hundred cases in order to be

9      able to, you know, to be a preceptor, you know.  But

10      I don't know what we do about this 50 situation.

11                     MR. TEMPLES: I would take it out.

12                     MR. BAKER:  Take it out.

13                     CHAIRMAN COOPER:  Well, it's already

14      been sent in and --

15                     MR. SAXON:  We had it out.

16                     CHAIRMAN COOPER:  And we had it out

17      and they have sent it back.  Wasn't this sent back

18      to us from the legislature from Mr. Sandifer?

19                     MS. MCCARTHA:  Yes, ma'am.  They have

20      asked you to take it out.  What we could do --

21                     CHAIRMAN COOPER: They asked us to put

22      it back in.

23                     MS. MCCARTHA:  They've asked you to

24      put it back in.  I apologize.  We can try to contact

25      Representative Sandifer and the attorney for that
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1      committee.  I don't know if it will help, but we can

2      ask them.  It's just there's no guarantee that

3      they're going to agree to it.

4                     MR. SAXON:  May I ask the board

5      members, is there anyone in the state at this point

6      who has the number of hours to be a supervisor, to

7      supervise someone in getting the 50 cremations?  I

8      mean, are there people who meet the criteria of

9      14.3(B) now?

10                     CHAIRMAN COOPER:  Yeah.  The -- in

11      Summerville does.

12                     MR. SAXON:  Okay. 

13                     MS. CUBITT:  But wait a minute.  How

14      did they get the -- see, and y'all correct me if I'm

15      wrong, but my understanding is, the crematory

16      company comes in and trains and it gives you a one

17      day training or whatever it is.  And then you're

18      certified to operate as far as that goes.  But this

19      language in here says that in order to be certified

20      with us and be on this official roster we're

21      supposed to keep, you've got to do 50 cases under

22      somebody that's already qualified to do that.  So

23      how could anybody get their -- the way we're doing

24      it, there's no way for anybody to get the cases.

25                (Talking over one another.)
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1                     MR. EVANS:  That's exactly what I

2      said.

3                     MR. BAKER:  That's what we're saying.

4                     CHAIRMAN COOPER:  That's what we're

5      saying.

6                     MR. EVANS:  Why can't we send it

7      back, Sara?  Why can't we send it back to

8      Representative Sandifer's office and say -- does he

9      not -- and hopefully he may understand this.  Send

10      it back to him saying "we're not accepting -- the

11      reason we want that struck."  I mean, I understand

12      he's a funeral director, but he's been out of

13      business.

14                     MR. BAKER:  Yeah, he's not a

15      practicing funeral director -- he doesn't

16      understand.

17                (Talking over one another.)

18                     MS. MCCARTHA:  And I'm certainly

19      happy to take those concerns with it.  The problem

20      is that we're starting to get to a time crunch in

21      terms of the legislative session.  So my concern for

22      y'all is that if we do that and it doesn't -- you

23      know, doesn't go through or whatnot and we don't

24      accept their changes and submit it back in, then we

25      may be in a situation where there's not enough time
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1      for us to -- if they say "no," to resubmit and then

2      we'll have to have y'all come back in and vote, and

3      then resubmit the reg again.  

4           So it's more of a timing thing. I understand

5      your point and it's a very serious and valid point,

6      and I understand.  I'm more than happy to -- either

7      I or Jamie, we can contact Andy Fifick and

8      Representative Sandifer and try to explain that, you

9      know, we really need to keep 57-14.3(B) in there

10      because, you know, this isn't practically how it

11      works in your business and that, basically, we're

12      limiting -- I guess it sounds like we would be

13      limiting your profession by doing this.  And so --

14                     CHAIRMAN COOPER:  If it doesn't fly

15      through this firm, I mean, what are we actually

16      losing in this?

17                     MS. MCCARTHA:  And that's the thing.

18      You would be left with your regulations as they

19      stand.  So if you don't think that would put you in

20      a harmful place then it may not be a -- it wouldn't

21      be as big an issue.

22                     CHAIRMAN COOPER:  It looks to me like

23      the same thing.  I mean, it looks like six of one,

24      half a dozen of the other.  If we put back in the

25      hundred, take out 50 and it doesn't get approved,
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1      then we've taken a shot at it and we end back up

2      with the 50 and the hundred anyhow.

3                     MS. MCCARTHA:  Jennifer, was this

4      just a clean-up bill, with the exception of those

5      two changes?

6                     MS. CUBITT:  It's a bill that they

7      filed.

8                     MS. JENNIFER COOPER: Yes.

9                     MS. CUBITT:  And the only other thing

10      that's in there of real importance is when the regs

11      were done last time for the apprentices to turn in

12      their reports.  It only gives them ten days, and it

13      should have remained at 30 -- it's too short of a

14      window.  And we're still just holding them to 30

15      days, but we did put the correction in there.  So

16      that's the only thing, other than the two things in

17      question.

18                     MR. SAXON:  Is that 06.13?

19                     MS. CUBITT:  57.0613, that's right.

20                     MS. JENNIFER COOPER:  And also in the

21      definitions, they mention under supervision --

22                     CHAIRMAN COOPER:  I don't see

23      anything in there.  I mean, Ms. Cubitt, if we've

24      gone by the policy of doing the 30 days anyhow, I

25      mean, I realize this is a clean-up, but I don't see
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1      where we can do anything but resubmit this and agree

2      to the hundred, decline the 50 and whatever happens

3      happens, I mean, it the same thing either way.  I

4      mean, you either take a shot and get something done

5      or it's going to remain the same.  I mean, what

6      they're asking us to do is agree for it to remain

7      the same anyhow.  So what's the difference?

8                     MS. CUBITT:  You're correct.

9                     MR. SAXON:  So at this point, there's

10      nobody to provide the kind of supervision that

11      they're saying has to be provided.  Am I wrong in

12      that?

13                     MS. CUBITT:  You're correct.

14                     MR. SAXON:  So we don't have anybody

15      who -- I mean, nobody can complete the 50 cremations

16      under the supervision because there's nobody to

17      provide that supervision.

18                     MS. CUBITT:  Right. 

19                     CHAIRMAN COOPER: Plus you've got to

20      find somebody willing to provide it.

21                     MR. PETTY:  Has anybody talked to

22      Bill, see what his hangup on that is?  Are we

23      allowed to talk to Bill?  I mean, I don't mind

24      calling him.

25                     MS. MCCARTHA:  You certainly are



SCLLR - BOARD OF FUNERAL SERVICE

803-256-4500

GARBER REPORTING SERVICE

Page 16

1      allowed to contact him.  I don't see why not, so --

2      we just ask that you keep us in the loop, so that we

3      know what your conversations are as far as just

4      what's the effect of them, you know, so that we can

5      redraft the regulation for you.

6                     MR. PETTY:  I mean that's a catch-22

7      there.

8                     CHAIRMAN COOPER:  Well, and that's

9      what I said, that's why I said, put the hundred in

10      there; I don't care nothing about training nobody to

11      do nothing.  I've got enough on my plate.  So I

12      mean, I'd give them the hundred and then don't

13      accept the 50, I mean -- and hopefully we can get it

14      explained.

15                     MR. EVANS:  You need that in a

16      motion?

17                     CHAIRMAN COOPER:  I don't know what

18      we need, but that's what I've got that for.

19                     MR. EVANS:  Madam Chairman, I make a

20      motion that we resubmit this, leaving in the 100,

21      taking out the 50.

22                     MR. TEMPLES:  And I will second that.

23                     CHAIRMAN COOPER:  Okay.  All those in

24      favor?

25                     BOARD MEMBERS:  Aye.
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1                     CHAIRMAN COOPER:  Opposed?

2                     MR. SAXON:  Jennifer, do you have

3      that down, which one they want to leave in and which 

4      one --

5                     MS. COOPER:  Yes.  But the letter is

6      dated April 17th.  So we do have till about May 17th

7      to respond to it.  So if you do want to call Mr.

8      Sandifer, you've got a couple weeks.

9                     MR. SAXON:  But not long.

10                     MS. JENNIFER COOPER:  But not long,

11      yeah.

12                     MS. MCCARTHA:  I would still

13      encourage you to do it ASAP.

14                     MR. SAXON:  Yeah.

15                     MS. JENNIFER COOPER:  Do it in the

16      next week or so.

17                     MS. CUBITT:  Ya'll you're taking out

18      the 50, leave in the hundred, right?

19                     CHAIRMAN COOPER:  We'll give them the

20      hundred back and --

21                     MS. CUBITT:  But there's still nobody

22      that then is a certified --

23                     MR. SAXON:  That's the problem.

24      There's still nobody who's going to be able to get a

25      hundred cremations in, in order to --
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1                     MS. CUBITT:  And how are you going --

2                     MR. SAXON:  -- be a supervisor.

3                     MS. CUBITT:  -- get 50?  Because it

4      has to be under the supervision --

5                     CHAIRMAN COOPER:  That's why we're

6      taking out the 50.

7                     MR. HORTON:  We're going to strike B

8      again.

9                     CHAIRMAN COOPER:  Yeah, we're going

10      to strike -- what's going to happen is, if I'm

11      correct, is you're going to get your training from

12      your people who put in your retort and then if you

13      want to be able to teach this stuff, then you've got

14      to go find yourself some place to go to do these

15      hundred.

16                     MR. SAXON:  Does that make sense,

17      Doris?

18                     MS. CUBITT: (Inaudible).

19                     CHAIRMAN COOPER:  I mean, I can't

20      imagine.  My plate's full.  I wouldn't want to be

21      out there training anybody.

22                     MR. HORTON:  14.4C doesn't say that

23      you have to be under a preceptor.  It says

24      "experience showing a hundred cremations performed

25      according to law, if you want to become a certified
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1      crematory."

2                     CHAIRMAN COOPER:  It does.  That's

3      right. 

4                     MR. HORTON:  Okay.  So you don't -- I

5      mean, that doesn't have any impact.

6                     MS. CUBITT:  That's what I was

7      thinking.  How are we going to get there if we

8      didn't have up there.

9                     MR. EVANS:  You have two separate

10      people there.

11                     MS. CUBITT:  Okay. 

12                     CHAIRMAN COOPER:  Yeah, C is the

13      experience documented by a log and B is under the

14      supervision of a trained preceptor, so --

15                     MS. JENNIFER COOPER:  But they're

16      taking the 50 out, so you wouldn't --

17                     MS. HOLLEMAN:  Right.  But if you

18      still have C that says what the change will cover. 

19      It still says you have to have a preceptor to do it,

20      so if nobody --

21                     MR. EVANS:  Well, I have to -- I

22      understand I overheard that.  Let me just tell you,

23      when you buy a crematory, as Doris stated, the

24      manufacturer comes to the site and he trains you by

25      a manual.  That's your preceptor.
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1                     MS. HOLLEMAN: I know. I got you.  But

2      if a preceptor is defined as somebody who's done a

3      hundred, if they're coming from out of state, say,

4      can they do that?  I mean, I don't know.  I'm

5      asking.

6                     MR. EVANS:  It doesn't state.  It

7      doesn't say whether has to be state certified.  It

8      says preceptor under the crematory operation.  And

9      then how is -- mainly how -- the way I always

10      understood it, when they come, they have that class

11      A to Z, train you.  Then you are -- then get a

12      certificate where you're an operator.  Has to be

13      displayed.

14                     CHAIRMAN COOPER:  I think what Amy is

15      asking is if these people come in from Florida or

16      whatever to train you, do they have these hundred

17      cases to meet the legal requirements of this state.

18                     MR. EVANS:  Is there any state that

19      requires that, though?

20                     CHAIRMAN COOPER:  I have no idea.

21                     MR. EVANS:  I mean, are we going to

22      question Matthews and B&L and all these places?  I

23      mean, they wrote the law.

24                     CHAIRMAN COOPER:  I don't -- I mean, 

25      being --
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1                     MR. HORTON:  Now, wait a minute now.

2                     CHAIRMAN COOPER:  -- B&L, the man --

3                     MR. HORTON:  Woe, woe.

4                     CHAIRMAN COOPER:  -- the man at B&L

5      wrote the law for DHEC in South Carolina. 

6                     MR. HORTON:  All right.  It says

7      "certified trainer/preceptor."  It doesn't say

8      "certified trainer and preceptor," it says "slash." 

9      So a certified trainer is like the people coming

10      from Matthews, they can give you that.

11                     CHAIRMAN COOPER:  Right. 

12                     MR. HORTON:  Okay.  Now, if you want

13      to be a preceptor in South Carolina, then you have

14      to do what 5714.4 says to get your preceptor's

15      license.

16                     CHAIRMAN COOPER:  So we are right

17      back -- we put 57-14.4©) back in.

18                     MR. HORTON:  Uh-huh. 

19                     CHAIRMAN COOPER:  Leave 14.3(B) out.

20                     MR. HORTON:  Uh-huh. 

21                     CHAIRMAN COOPER:  And stick with the

22      30 days versus the ten.

23                     MS. CUBITT:  On C, should you say

24      "training will cover the following topics," and say

25      "B," instead of just preceptor/certified trainer, so
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1      it's the same way, because the certified trainer or

2      a preceptor -- I guess the preceptor if the person

3      that's coming to the manufacturer?

4                     MR. EVANS:  Uh-huh  That's correct. 

5                     MS. CUBITT:  That's --

6                     MR. HORTON:  No.  Not necessarily.

7                     MR. EVANS:  Well, unless somebody --

8                     CHAIRMAN COOPER:  It could be the

9      trainer as well.

10                     MS. MCCARTHA:  May I ask, how long

11      will you have somebody come from the manufacturer

12      for the crematory, how long does that process of

13      training with a manual last on average?

14                     MR. EVANS:  Eight hours, or a day.

15                     MS. MCCARTHA:  Eight hours.

16                     MR. TEMPLES:  It's eight hours.

17                     MS. MCCARTHA:  And that may be

18      something that you could discuss with Representative

19      Sandifer is to change the languages to a time period

20      or to reflect what's actually happening as far as

21      when you buy a crematory and somebody comes to train

22      you, so that you have an accurate reflection in your

23      laws.  They -- you've got qualified that you can

24      offer them.  Or have him put in the law that this is

25      what's actually happening and this is what we
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1      feasibly could do as a profession.  I don't know. 

2      That just might be an idea you could go on.

3                     MR. HORTON:  Can I play devil's

4      advocate just for a minute?  It says "Persons who

5      complete the following training will be listed on

6      the official roster of the board as certified

7      crematory operators."  And I have not researched

8      this law very well, but does the South Carolina

9      state law say you must be a certified crematory

10      operator to operate a crematory in South Carolina? 

11      Or a crematory operator?

12                     MR. TEMPLES:  Crematory operator.

13                     MR. EVANS:  It's got to be -- you got

14      to fax that certificate.

15                     MR. HORTON:  Yeah, that's from the --

16                     MR. EVANS:  But you got to send that

17      certificate to LLR to get your --

18                     MR. HORTON:  But does LLR --

19                     CHAIRMAN COOPER:  He's on the

20      language --

21                     MR. HORTON:  Huh?

22                     CHAIRMAN COOPER:  I said you're on

23      the language.

24                     MR. HORTON:  Yeah.  Does the law any

25      place else in the Cremation Act say that "all
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1      crematory operators must be certified crematory

2      operators"?  Or does it say "they must be trained

3      crematory operators"?

4                     MR. TEMPLES:  I think it's trained.

5                     MS. CUBITT:  Well, it says in

6      Regulation 57-14.2(G) says "A crematory shall be

7      operated by a person listed on the official roster

8      of the board as a certified crematory operator."  We

9      don't have an official roster at this time.  There

10      was discussion about we needed to do that.  But then

11      we'd also -- that's how we got into the discussion,

12      well, how are we going to get somebody trained to

13      meet those qualifications to go on a roster?

14                     CHAIRMAN COOPER:  Oh Lord she's --

15                     MS. CUBITT:  Okay.  32-8-385.

16                     MR. HORTON:  Wait a minute, what now?

17                     MS. CUBITT:  32-8-385.

18                     MR. HORTON:  What page are you on?

19                     MS. CUBITT:  I'm on Page 92.  It says

20      "The requirement for at least one trained individual

21      performing cremations."

22                     MR. HORTON:  Well, I got the wrong

23      book.

24                     CHAIRMAN COOPER:  It's at the bottom

25      of 92.
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1                     MS. CUBITT:  It's right in front of

2      the coroner's act.

3                     MR. HORTON:  Okay. 

4                     MS. CUBITT:  The last page for the

5      coroners.

6                     MR. HORTON:  Okay.  All right.  So

7      what we're talking about is two different things,

8      okay.  We're talking about two different things. 

9      The law 32-8-385 says, you know, that "appropriately

10      trained by the manufacturer to make them a crematory

11      operator."  What we're talking about a certified

12      crematory operator by the state board would still

13      have to have those -- you don't have to be a

14      certified crematory operator to operate your

15      crematory, according to the laws of South Carolina

16      right now.  What this certified crematory operator

17      is something above and beyond.  Am I right?

18                     MS. MCCARTHA:  You're right.  And as

19      I read that statute -- which grant it, it's the

20      first time I've ever read it and I read it real

21      quick -- you could either -- it may be prudent for

22      you to consider adding that language to your

23      regulation.  And, quite frankly, if that's what's in

24      your statute, then even if you put this in here

25      Practice Act trumps reg.  So, I mean, in other



SCLLR - BOARD OF FUNERAL SERVICE

803-256-4500

GARBER REPORTING SERVICE

Page 26

1      words, that law might -- you could definitely argue

2      that that law would override these regulations in

3      whatever --

4                     CHAIRMAN COOPER:  It's got training

5      by the manufacturer.

6                     MS. CUBITT:  -- what's in the regs.

7                     MR. EVANS:  Yeah.

8                     MR. HORTON:  Well, the law says now

9      that you must be trained by the manufacturer, you

10      know, to become a crematory operator.

11                     MR. TEMPLES:  Right. 

12                     MR. HORTON:  There is nothing --

13                     CHAIRMAN COOPER:  It's got three

14      choices.

15                     MR. HORTON:  Right. 

16                     CHAIRMAN COOPER:  It's got a "or."

17      It doesn't have any "ands" in there.

18                     MR. SAXON:  But that trumps the

19      regulations.

20                     MR. HORTON:  Okay. 

21                     MR. SAXON:  Just does.

22                     MR. HORTON:  So if you wanted to

23      become a certified crematory operator, you would

24      have to have a minimum of 50 cases.  So what I'm

25      saying is, it's not going to keep anybody -- you're
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1      not going to have to have these 50 cremation cases

2      to operator their crematory in the state of South

3      Carolina.  It'd be just like taking -- it'd just be

4      like taking a certified funeral service practitioner

5      course.  You're still a funeral director, but if you

6      want to get something else, you can go get CSFP, you

7      know?  You see what I'm saying?  It's just -- it's a

8      different -- it's a different level.

9                     MR. SAXON:  Sara, can you enlighten

10      us a little bit on what they're wanting?  What their

11      problems were?

12                     MS. MCCARTHA:  In any case according

13      to your law, as far as 32 dash wherever I was a

14      minute ago, 385, it says that the manufacturer

15      training is what you need in order to operate a

16      crematory.  So I would -- I would say that that

17      trumps --

18                     MR. SAXON:  The regs.

19                     MS. MCCARTHA:  -- regulations law.

20                     MR. SAXON:  Yes.

21                     MS. CUBITT:  And then on Page 22 of

22      your book -- Page 22(D)(7).  D is talking about "a

23      permit for a crematory may be issued if the

24      applicant," and seven is "provides evidence of

25      employment for a factory trained operator."
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1                     MS. MCCARTHA:  So as I read these

2      regs and this law, I would say -- again, this is me

3      just reading them right now.  But your law allows

4      for, it sounds like what the current practices are

5      in your profession and your regulation is providing

6      for, I guess, just kind of a --

7                     MR. SAXON:  Second level.

8                     MS. MCCARTHA:  -- extra

9      certification.

10                     MR. TEMPLES:  Right. 

11                     MR. SAXON:  Yes.

12                     MR. EVANS:  And Madam President, may

13      I ask Mike Squires from SCFDA, you know, since they

14      do work with a lot of -- Mike, is this something --

15      do you know of anything about this?

16                     MR. SQUIRES:  No.  But, I mean, from

17      what Billy -- in finding this new law, just from

18      overhearing what I'm saying, it doesn't matter if

19      you leave B and C in.

20                     MR. BAKER:  Yeah, just leave

21      everything in.

22                     MR. EVANS:  Just leave it in.  That's

23      just a extra --

24                     MR. SQUIRES:  You've got your eight

25      hours.  And this is just if somebody decides they
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1      want to go and get it --

2                     MR. HORTON:  That's just like in the

3      CFSP.

4                     MR. SQUIRES:  Right. 

5                     MR. EVANS:  Leave the "certified" in.

6                     MR. HORTON:  Yeah.  If they want to

7      be certified, that's fine.  But they are already

8      certified to -- I mean, they are already trained 

9      and --

10                     MR. SQUIRES:  I mean, if you buy a

11      retort, the only thing you've got to do is get eight

12      hours of training and you are certified.

13                     MR. HORTON:  That's right. 

14                     MR. EVANS:  Madam President, I'd like

15      to withdraw the motion.

16                     MR. SAXON:  Well, it's already been

17      voted on.

18                     CHAIRMAN COOPER:  We need to amend

19      it?

20                     MR. EVANS:  I can make a motion to

21      withdraw; can't I? 

22                     MR. SAXON:  Yeah, go ahead and do

23      that.

24                     MR. EVANS:  Madam Chairman, I make a

25      motion to withdraw the previous motion of taking out
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1      50 and leaving in a hundred.  

2                     MR. PETTY:  Second.

3                     MR. SAXON:  He's just withdrawing his

4      previous --

5                     CHAIRMAN COOPER:  He's just

6      withdrawing his previous motion.

7                     MR. SAXON:  And we have a second.

8                     CHAIRMAN COOPER:  All those in favor?

9                     BOARD MEMBERS:  Aye.

10                     MR. EVANS:  Madam President, I make a

11      motion that we leave this statute as it is.

12                     CHAIRMAN COOPER:  With the exception

13      of changing the ten to thirty.

14                     MR. EVANS:  With the exception of

15      changing the ten to thirty, and leaving the 50 and a

16      hundred.

17                     MR. TEMPLES:  And I second that.

18                     MR. SAXON:  So --

19                     CHAIRMAN COOPER:  Wait a minute, 

20      we --

21                     MR. SAXON:  -- Brad, what you're

22      saying --

23                     CHAIRMAN COOPER:  -- we've got C up

24      there also.

25                     MR. SAXON:  Brad, you're motion is to
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1      do what the committee is asking us to do.

2                     MR. EVANS:  Sure.

3                     CHAIRMAN COOPER:  That's what we want

4      to do.

5                     MR. SAXON:  Okay. 

6                     CHAIRMAN COOPER:  And then leave the

7      rest of our changes in there.

8                     MR. PETTY:  Doris, did you say we

9      ought to keep a roster of these people?  Probably

10      nobody applied for that.  Have they?

11                     MS. CUBITT:  They haven't.  I can't

12      figure out a way they --

13                     MR. SAXON:  We've got a motion on the

14      table.

15                     MR. TEMPLES:  I seconded it.

16                     COURT REPORTER:  Jeff seconded.

17                     MR. EVANS:  Motioned and seconded.

18                     MR. SAXON:  We've got a motion on the

19      table and a second.

20                     CHAIRMAN COOPER:  We need to vote.

21      All those in favor.

22                     BOARD MEMBERS:  Aye.

23                     CHAIRMAN COOPER:  Opposed.

24                     MS. HOLLEMAN:  Jamie.

25                     MR. SAXON:  Yes.
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1                     MS. HOLLEMAN:  Just for my reference,

2      the first motion to take the 50 out and leave a

3      hundred in, was that ever voted on?

4                     CHAIRMAN COOPER:  It was.  And it was

5      withdrawn.

6                     MR. SAXON:  And then it was

7      withdrawn.

8                     MS. HOLLEMAN:  Oh, it was withdrawn.

9                     MR. SAXON:  Yes.

10                     CHAIRMAN COOPER:  And so now we've

11      made a motion and voted to agree with the changes

12      that they've requested and, therefore, we get the --

13      the other changes that we wanted.  So there

14      shouldn't be any further problem with this, right?

15                     MR. TEMPLES:  That is correct.

16                     MS. CUBITT:  (Nodding of the head.)

17                     COURT REPORTER:  Is that a yes, Ms.

18      Doris?

19                     MS. CUBITT:  Yes, I'm sorry.  Yes.

20                     MR. SAXON:  Sara you look -- you

21      look like you want to say something.

22                     MS. MCCARTHA:  No, no, no.  I think

23      we're good.  I'm just double-checking my reading, to

24      make sure that everything's fine.  But your Practice

25      Act has saved you.
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1                     MR. SAXON:  Well, that's the same --

2      that's the reading I have, as well, that we're not

3      changing current practice, except to create another

4      level of certification if you want.

5                     MS. MCCARTHA:  That's exactly how I

6      read it.  Your Practice Act is already in compliance

7      with what y'all already --

8                     MR. SAXON:  We're doing now.

9                     MS. MCCARTHA:  -- do in your

10      profession want to do in your profession.  So, yeah

11      for your Practice Act.

12                     MR. HORTON:  Now, may I ask a

13      question?  Since we have done this, who will take 

14      it back over and write the letter to Representative

15      Sandifer, telling them that we have reinstated 

16      those --

17                     MR. SAXON:  As requested.

18                     MS. MCCARTHA:  We'll handle that.

19                     MS. JENNIFER COOPER:  I can do that.

20                     MS. MCCARTHA:  Yeah, really, Jennifer

21      will handle that.  When it comes back up on the

22      calendar, then we can certainly let y'all know, but

23      it will come back up and we'll go down to the State

24      House, in case they have any questions.

25                     MR. SAXON:  And it's nice for any of
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1      y'all to be there.

2                     MR. HORTON:  I would love to know --

3                     MR. EVANS:  One time we got an email.

4      I'd like to know when those committee hearings are.

5                     MR. HORTON:  Yeah.

6                     MR. SAXON:  We'll see that you do.  

7                     MS. CUBITT:  You've also been given

8      copies of the changes that were made to the fee

9      structure that y'all voted on last time.

10                     MR. SAXON:  And that's just for

11      information purposes, Doris?

12                     MS. CUBITT:  Yeah.

13                     MR. SAXON:  We already voted on it,

14      right?

15                     MS. CUBITT:  Right.  And just if they

16      wanted -- they need to be thinking about it for

17      future because you probably do need to get the fees

18      raised back up, and make sure it's not an election

19      year, maybe we can get something in then.  We've got

20      a little bit of a cushion, but with the impact it

21      makes on the bottom line of the renewals, they won't

22      be able to go indefinitely that way.

23                     MR. EVANS:  Doris, since I'm maybe

24      ignorant of how the flow of things works, how did

25      this come about in the beginning?  How did this
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1      happen?  And this may have been talked about last

2      week on the conference call, but, you know, what did

3      we do wrong in the beginning, not to have these set

4      in place?

5                     CHAIRMAN COOPER:  Back when they

6      changed it, it was the policy of the board that was

7      never carried forward through the legal --

8                     MR. EVANS:  Was it supposed to have

9      been done then?  Or is that --

10                     CHAIRMAN COOPER:  I would assume so.

11                     MS. CUBITT:  Now it clearly says that

12      they should be in the regs.  And so the ones in the

13      regs are --

14                     MR. SAXON:  You weren't doing

15      anything wrong then.

16                     CHAIRMAN COOPER:  It looked like they

17      dropped the ball.

18                     MR. EVANS:  So it doesn't happen in

19      the future, I'd like to know how the ball got

20      dropped.  Or --

21                     MR. SAXON:  Well, it was just sort of

22      the way they did things back then, which is not a

23      good excuse, but it's --

24                     MR. EVANS:  And how did this come to

25      light now?
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1                     CHAIRMAN COOPER:  Because they

2      proposed the legislation for the regs in order to

3      make everything match, and they happened to do it

4      this year when it was an election year.  And the

5      legislature sees this as a fee increase, when we've

6      been doing it for like seven, nine years now.

7                     MR. EVANS:  Okay.  I just wanted to

8      get a clear understanding.

9                     CHAIRMAN COOPER:  So they don't see

10      the full picture.  It's not a increase because it's

11      been like this all this time.

12                     MR. EVANS:  Yeah.

13                     MR. HORTON:  Before we move 

14      -- and I don't know whether this is the right time

15      to do it or not -- but in the reg that we were

16      looking at just now, it was 14.3 -- excuse me; I'm

17      sorry.  It's -- yeah, right above 14 point -- I

18      don't have the other page to that, or it's out of

19      whack or something, but anyhow, continuing

20      education, yeah, 57-11.

21                     MS. CUBITT:  Eleven.

22                     MR. HORTON:  Yeah.  Go down to

23      C.  I agreed what was struck, but I would like to

24      make a request of the board that, you know, anyone

25      who submits a request for certification or
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1      continuing education or something they want to do,

2      that at least we have a -- if not the whole board

3      vote on it, a committee of the board get together,

4      along with Ms. Cubitt, and approve it or not, so we

5      can know exactly, so the board will know exactly all

6      the things that are going on out there. 

7           I get things on the email and in the mail all

8      the time from places in Florida, you know, for

9      continuing education.  And --

10                     MR. SAXON:  Well, it says it provides

11      for board approval.

12                     CHAIRMAN COOPER:  Yeah.  But the

13      point is is that the courses that are being offered

14      now are not necessarily approved by the board.

15                     MR. SAXON:  Okay. 

16                     CHAIRMAN COOPER:  They're being

17      approved by the administration.  They're not being

18      presented to the board.

19                     MR. SAXON:  And you're saying that --

20                     CHAIRMAN COOPER:  And you're saying

21      that we feel like the board should directly give

22      approval of --

23                     MR. SAXON:  So you want Doris to get

24      approval for the CE courses --

25                     MR. EVANS:  Right. 
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1                     MR. SAXON:  -- before they're

2      approved by the board.  I mean, present them to the

3      board for its approval.  Okay. 

4                     MR. TEMPLES:  That is correct. 

5                     MR. SAXON:  Doris, is that doable?

6                     MS. CUBITT:  It's doable.  The only

7      time it's ever a problem is sometimes they send them

8      in kind of late.  But, you know, that's their

9      responsibility --

10                     CHAIRMAN COOPER:  That's their

11      problem.

12                     MS. CUBITT:  -- to get it in in time.

13      So, you know, we can do that.

14                     CHAIRMAN COOPER:  They're going to

15      have to abide by the rules.

16                     MS. ELROD:  We do request at least 30

17      days ahead of time.

18                     MR. SAXON:  And I think that that

19      needs to not be a committee of the board, but the

20      board.

21                     MS. CUBITT:  The board.

22                     MR. EVANS:  Right. 

23                     MR. SAXON:  Because the language of

24      the law is "board approved," not --

25                     MS. ELROD:  May I ask a question on
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1      that?  Can we do it electronically or anything?

2      since there's only 30 days and the board doesn't

3      meet every --

4                     MR. HORTON:  That's right. 

5                     MS. ELROD:  Because, I mean, I can

6      put that in electronic format --

7                (Talking over one another.)

8                     MS. ELROD:  Sara's saying that --

9                     CHAIRMAN COOPER:  How are we going to

10      vote?

11                     MS. MCCARTHA:  Where?

12                (Talking over one another.)

13                     MR. HORTON:  You get your email and

14      you send it back, almost like a conference call, you

15      just send it back in, I approve or disapprove.

16                     MS. MCCARTHA:  The public --

17                     MR. SAXON:  It's like having a public

18      meeting without inviting the public, so you can't

19      really do that.

20                     MS. CUBITT:  Yeah.  We just need to

21      change our instructions on the thing and put on

22      there, "The board meets in these months and you must

23      have your request in two weeks prior to the board

24      meeting."

25                     MR. BAKER:  Ms. Doris, let me
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1      intervene.  I mean, Billy and myself speaking and

2      Mike, we've all been present of SCFEA and it's a lot

3      of times we don't learn -- if we've invited a

4      particular speaker that we think is a great topic,

5      sometimes we don't know in time.  I mean, it's a

6      last-minute thing when that speaker gets back in

7      touch with like Mike or SCMA and lets them know

8      that, yes, they are able to come.

9                     CHAIRMAN COOPER:  Yeah, but Tommy, I

10      believe -- I believe more of what Billy is saying is

11      like the course is offered by the mid-winter

12      conference, it doesn't necessarily depend on your

13      speaker, I don't think.

14                     MR. EVANS:  And the things that SCMA

15      does, that would be their --

16                     CHAIRMAN COOPER:  Yeah.  What we're

17      talking about is like you go and take a tour of the

18      vault company and get three hours.

19                     MR. EVANS:  Right. 

20                     MR. BAKER:  But, Mike, you still have

21      to have all yours approved.

22                     MR. SQUIRES:  Yeah, yeah, we have to

23      have.  And my question is -- and not just for the

24      association, because I have several calls a year

25      from individuals or companies wanting to know how
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1      they get approved.  And I send them to the website

2      and tell them to, you know, the form. 

3           And you say 30 days.  I think you really need

4      no more than 30 days to get -- you know, in fairness

5      to the person, because -- you know, and I do --

6      however North Carolina does it, I know they require

7      30 days.  And they do do it by committee.  And my

8      question to the administration is, is there

9      guidelines on what could be approved?  Because North

10      Carolina -- sometimes I've had them not approve

11      because they've got -- for example, if I put on

12      there that a speaker is giving an NFDA, National

13      Funeral Director's updated review, they won't accept

14      that anymore.  They will not accept that as an

15      approved CEU.  I have to change it. 

16           Like we've got Robbie Bates coming from

17      Nashville this year, and he's going to have to talk

18      about a particular subject.  You know, they did not

19      approve it.

20                     MS. CUBITT:  They think that topic is

21      too broad?

22                     MR. SQUIRES:  That's right.

23                     MS. CUBITT:  Okay. 

24                     MR. SQUIRES:  And then when you get

25      into anything that is commercial, that is a vender,
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1      that is talking about their product and you get into

2      pricing and things, they will not approve it.  And

3      they are very -- what I'm saying is, they somehow

4      have a process that it is approved within 30 days

5      and it's done by -- now how they do it --

6                     MR. BAKER:  Well, this board has a

7      Continuing Education Committee; do we not?  Could it

8      come before the Continuing Education Committee to

9      approve and not the full board?

10                     MR. SAXON:  I think prudence would be

11      that they go to that committee and the committee

12      make its presentation to the board, so the final

13      decision is the board's, based on what the committee

14      presents, perhaps.

15                     MR. SQUIRES:  Then you're running

16      into how often do y'all meet?  When do y'all meet?

17                     MS. ELROD:  Every other month.

18                     MR. SQUIRES:  So that's 60 days,

19      right?  Could be 60 days.

20                     MS. ELROD:  There or more.

21                     MR. SAXON:  But a continuing

22      education course, I mean, can be approved, I mean, a

23      year in advance.  I mean, it's --

24                     MR. HORTON:  No.  What he's saying is

25      they have to line up.  You know, especially with
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1      SCFEA and SCMA, they have to line up these speakers

2      to come in.

3                     MR. SAXON:  Right. 

4                     MR. HORTON:  And some of them don't

5      let you know until the 30 days, "Hey, we're coming,"

6      you know.  And I want to be fair to everybody, but I

7      want to make sure that whatever's offered as

8      continuing education has some relevance to the

9      funeral profession.

10                     MR. EVANS:  I get a lot of stuff in

11      the mail.

12                     MR. HORTON:  Yeah.  And we're getting

13      stuff -- I mean, I get stuff from Florida and all

14      over, you know, said it's -- you know, you can get

15      your continuing education hours by just looking at

16      this video and filling out this form, and you send

17      them 50 bucks and, you know, you got your three

18      hours of continuing education.

19                     MR. SAXON:  But only the board can

20      decide that, not some outfit out of Florida.

21                     MR. HORTON:  Yeah, but it says it's

22      approved by the -- you know, it's approved by the

23      state board.

24                     MR. TEMPLES:  It's being approved by

25      somebody.
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1                     MR. EVANS:  It's being approved by

2      somebody, those mail-outs.

3                     MR. SAXON:  Well, that doesn't

4      necessarily mean it's being approved by this board

5      or its staff.  I mean, just because they say it's

6      approved doesn't mean it's approved.

7                     MS. ROSE:  We have a list out there

8      of every course that's approved by us.

9                     MR. SAXON: Well, but who's done the

10      approving, Jeanie?

11                     MS. ROSE:  We do.  And y'all gave

12      that permission.

13                     MR. HORTON:  Yeah, we did.

14                     MS. ROSE:  Y'all gave us that

15      authority.

16                     MR. HORTON:  We did, years ago.

17                     MS. ELROD:  What we have done is

18      things that have been approved for a number of

19      years, and it looks like it's routine stuff,

20      relevant to the funeral industry.

21                     MR. SAXON:  That remains approved.

22                     MS. ELROD:  I actually go ahead and

23      approve them every year, as long as they look like

24      they're doing the same things.  If there's things

25      that there are in question, I do consult with
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1      Ernest, to actually go over to make sure, you know,

2      whether he believes that it should be approved or

3      not.  We really don't have anything on the actual

4      committee.

5                     MR. SAXON:  All right.  So is it --

6      Billy, am I hearing you correctly that you'd like

7      there to be a real committee, that this be submitted

8      to that committee, the committee makes some

9      recommendations, that then go to the full board and

10      the board decides what's approved and what is not?

11                     MR. HORTON:  Right.  And if it gets

12      into a situation, you know, 30 days -- if it gets in

13      the situation where, you know, it's convention

14      speakers or something like that, you know, let the

15      Continuing Education Committee make their

16      recommendation to the full board.  We can have a

17      conference call, approve it or disapprove it, and

18      let it go.

19           Going back to what they were saying just now,

20      you know, and I have no problem, no problem with

21      things that have been approved, you know, for years

22      and years and year, you know.  But let's start

23      forward again.  Just forget about those that have

24      been approved for years and years and years.  Let's

25      go through the committee, through the full board. 
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1      Get stuff approved.  And if it's something that

2      comes up every year that we have approved in the

3      past, you know, I have no -- you know, I have no --

4                     MR. SAXON:  So you want to start from

5      scratch --

6                     MR. HORTON:  I want to --

7                     MR. SAXON:  -- in other words.

8                     MR. HORTON:  -- start from scratch,

9      yeah.

10                     CHAIRMAN COOPER:  I do too.

11                     MR. HORTON:  And we're going to get

12      some of this stuff, you know --

13                     MR. SAXON:  Does a committee exist at

14      this point?

15                     MS. ELROD:  There is a committee, but

16      I don't have anybody listed on the committee. 

17                     MR. SAXON:  That's what I mean,

18      though.  I know we have --

19                     MS. ELROD:  Right. 

20                     MR. SAXON:  -- the existence --

21                     MS. ELROD:  I don't have --

22                     MR. SAXON:  -- of a --

23                     MS. ELROD:  -- record of anybody on

24      the committee.

25                     MR. SAXON:  -- committee, but is
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1      there anybody on it?

2                     MS. ELROD:  Jeff says he is, but I

3      don't have record of it.

4                     MR. TEMPLES:   Right.  We made that

5      motion in mid-winter.  Is that correct?

6                     MR. EVANS:  Well, we did the

7      legislative committee mid-winter.   

8                     MR. TEMPLES:  And the educational.

9                     MS. ELROD:  You know what?  That

10      might be -- I know we put you on legislation.

11                     MR. EVANS:  Yeah.

12                     MS. ELROD:  We might have put -- and

13      I just didn't add it on the agenda.  That might 

14      be --

15                     CHAIRMAN COOPER:  Jeanie.

16                     MS. ROSE:  Just to let you know, what

17      happens is we might get one or two in a week, or we

18      might get a whole lot in at one time.  And what was

19      happening there were like three members that were on

20      there.  And we would try to send all these thick

21      papers and brochures and everything to the

22      committee.  Then the committee wasn't sending them

23      back to us, and it was getting to be hard to get the

24      information to the committee, and then back to us

25      and get it approved and get it on the website.  So
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1      that's when y'all decided to let us handle it, you

2      know, in the office and decided if it was really

3      related to the funeral -- because we weren't getting

4      it all done in a timely manner.

5                     CHAIRMAN COOPER:  We've just got to

6      figure out a method.  What I think the board's

7      concern is is this, in seeing the applicants that

8      have come before us and everything else, we have a

9      concern for the continuing education that is out

10      there.  I know personally from being on this board,

11      I've learned a lot about how the laws and things

12      have changed since I became licensed.  And we don't

13      feel like the funeral directors are getting the

14      proper education that they really need.

15                     MR. HORTON:  Not through y'all's

16      fault.

17                     CHAIRMAN COOPER:  No.  Not through

18      y'all's fault.  What we're trying to figure out is

19      how to resolve that, to make these continuing

20      education situations really count and actually

21      educate our funeral directors today about what the

22      laws are.

23                     MR. SAXON:  I think this is an

24      excellent topic and it's something the board needs

25      to take up.  It, however, is not on the agenda
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1      today.

2                     CHAIRMAN COOPER:  Right. 

3                     MS. ELROD:  We can add it to the June

4      one.

5                     MR. SAXON:  That's right.  All I'm

6      saying is, because we don't have it on the agenda,

7      we really have actually talked about it more than we

8      probably should have already.  I think it is

9      important and I think it's worthy of being put on

10      the next agenda, if we can fit it on there.

11                     MR. HORTON:  Well, we were talking

12      about regulations and that was something they 

13      would --

14                     MR. SAXON:  Yeah, I know.  I

15      understand.  But I think we've gone a little bit

16      beyond that now, because I think it does require,

17      you know, putting people on the committee, deciding

18      what --

19                     MR. HORTON:  That's fine.

20                     CHAIRMAN COOPER:  We got to figure

21      out how to make it work.  We can't do it today.

22                     MR. EVANS:  Madam Chairman, since

23      we're on the regs and before we move on, in talking,

24      would it be appropriate to update the board on the

25      49-55 bill that we met about?  It would take me --
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1      the changes and all that?

2                     CHAIRMAN COOPER:  I don't see any

3      reason why we can't.

4                     MR. EVANS:  I got those notes.  So

5      all the board knows, and so you-all understand, on

6      March the 20th, Billy, Shelly and I met with SCFDA,

7      SCMA at Tony's office, the general counsel for

8      SCFDA, had a roundtable meeting, to discuss changes

9      in our regulations, laws, that we wanted --

10                     CHAIRMAN COOPER:  Statutes.

11                     MR. EVANS:  -- statutes that we

12      wanted.  The only -- and I just -- is this okay,

13      Jamie?

14                     MR. SAXON:  Well, that meeting was

15      not okay.

16                     MR. EVANS:  Okay. 

17                     MR. SAXON:  Because y'all can't meet

18      outside the public.

19                     CHAIRMAN COOPER:  We didn't meet as a

20      board.

21                     MR. SAXON:  It doesn't matter.  If

22      board members are --

23                     CHAIRMAN COOPER:  We were members of

24      the South Carolina Funeral Director's Association.

25                     MR. SAXON:  Okay.  So you were



SCLLR - BOARD OF FUNERAL SERVICE

803-256-4500

GARBER REPORTING SERVICE

Page 51

1      meeting not as board members.

2                     MR. EVANS:  Not as board members.

3                     CHAIRMAN COOPER:  That's correct. 

4                     MR. EVANS:  We were discussing a bill

5      that we wanted to get introduced.

6                     CHAIRMAN COOPER:  Yes.

7                     MR. SAXON:  By whom?

8                     MR. EVANS:  By the --

9                     CHAIRMAN COOPER:  The South Carolina

10      Funeral Director's Association.

11                     MR. SAXON:  Got it.  Thank you.

12                     MR. EVANS:  And which right now, it's

13      sitting there and will not be -- it's been

14      introduced.  It's in the House and the Senate.  It

15      will probably be reintroduced next year because of

16      some changes that after coming together we wanted to

17      do:  Increase our fine to $2,500 to $5,000; to do --

18      for supervisor to be -- you know, a supervisor or a

19      preceptor must be licensed and a resident of this

20      state for a minimum of three years and be actively

21      connected with a funeral home for a minimum of one

22      year.  Right now it says five years and five years. 

23      It's going to be some changes.  And then a chapel

24      defining at least 50 people.

25                     MR. HORTON:  Seating for --
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1                     MR. EVANS:  Seating for 50 people.

2      And then for an -- right now the law states at least

3      one motor hearse -- put operating in there.  And

4      registered in the state to the funeral -- in this

5      state to the funeral establishment.

6           Right now, our law states "manager means a

7      licensed funeral director who has been licensed in

8      the state for at least one year."  You know, talked

9      about changing that to five years; we went back to

10      three years.  And that's about --

11                     MR. HORTON:  And must be licensed

12      funeral home.

13                     MR. EVANS:  Right.  And the crematory

14      must be an establishment that is licensed with a

15      funeral establishment -- funeral home.

16                     CHAIRMAN COOPER:  What it amounts to,

17      Jamie, is the South Carolina Mortician's Association

18      and the South Carolina Funeral Director's

19      Association had a meeting together because y'all

20      could not propose changes to the statutes.  And so

21      the two associations came together and came up with

22      changes that the two agreed on, to try to --

23                     MR. SAXON:  To have presented to the

24      board.

25                     CHAIRMAN COOPER:  -- to present --
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1                     MR. SAXON:  And then the board to try

2      to get done.

3                     CHAIRMAN COOPER:  Exactly.  To try to

4      get it --

5                     MR. EVANS:  Because we can't

6      introduce it.

7                     CHAIRMAN COOPER:  We can't introduce

8      it.

9                     MR. SAXON:  Right. 

10                     CHAIRMAN COOPER:  So the two

11      associations came together.

12                     MR. SAXON:  Right. 

13                     CHAIRMAN COOPER:  And so the

14      associations will be introducing -- or South

15      Carolina Funeral Director's Association, I assume,

16      would be introducing the legislation.

17                     MR. SAXON:  Right.  The problem is

18      that that's still -- that still has to be done in an

19      open, public meeting, instead of -- and the

20      associations can have their people attend and

21      participate.  But we are not allowed by law to have

22      meetings like this that are not published, just like

23      we published today's.

24                     CHAIRMAN COOPER:  This doesn't have

25      anything to do with the board.
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1                     MR. SAXON:  Well, it does if it's

2      legislation that's going to be the board's

3      legislation.  I mean, if it's going --

4                     CHAIRMAN COOPER:  It's going to be

5      funeral service law.

6                     MS. BAKER:  Even if you had no quorum

7      present.

8                     CHAIRMAN COOPER:  We didn't have any

9      quorum.  I'm a member of the South Carolina Funeral

10      Director's Association --

11                     MR. SAXON:  I know.

12                     CHAIRMAN COOPER:  -- I mean, you

13      telling me I can't -- 

14                     MR. BAKER: Uh-uh.

15                     MR. SAXON:  You can meet.  You can't

16      take any actions or make any recommendations for

17      statues or regs or anything like that, that could

18      affect the board, without public notice and

19      everything that we did --

20                     CHAIRMAN COOPER:  Well, like the

21      cremation bill or whatever that they had going

22      through the legislature, I don't remember that

23      coming before the board.

24                     MR. BAKER:  Just go on.  Just move

25      on.
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1                     MR. SAXON:  I don't know.  I just

2      know that we've been told we can't do that.

3                     CHAIRMAN COOPER:  Well, we're not

4      doing that.

5                     MR. HORTON:  Let me ask you this,

6      Jamie.

7                     MR. SAXON:  I'm going to try to see a

8      distinction here.

9                     MR. HORTON:  You know, if it walks

10      like a duck -- and the board had discussed these

11      changes, you know, in October. 

12                     MR. SAXON:  Right. 

13                     MR. HORTON:  And it may be wrong, I

14      don't know, but I think it's the right thing to do. 

15      I think it was the right thing for us to do is to

16      hand this bill over to the funeral directors and,

17      you know, Funeral Director's Association and the

18      Mortician's Association, which represent 90 percent

19      of the funeral homes in South Carolina.

20                     MR. SAXON:  No question.  That's not

21      what I'm --

22                     MR. HORTON:  I know.  I know that's

23      not what you -- but we wanted their input also, you

24      know, for everybody to be on the same page.

25                     MR. SAXON:  And I also agree with
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1      that.

2                     MR. HORTON:  Okay. 

3                     MR. EVANS:  Right. 

4                     MR. SAXON:  We're really not talking

5      at cross purposed.

6                     MR. HORTON:  I understand.  I

7      understand.  But, you know, I did not know --

8      actually, I'm a past president of the South Carolina

9      Funeral Director's Association.  So, you know, yeah,

10      I wear two hats.  I'm on the Funeral Service Board,

11      but I went to that meeting because, you know, I was

12      invited to come.  They didn't say "because you're a

13      member of the Funeral Service Board" --

14                     MR. SAXON:  Right. 

15                     MR. HORTON:  -- you come to this

16      meeting, you know.

17                     MR. SAXON:  I understand.  And I'm

18      not saying anything was done wrong at that meeting. 

19      Don't get me wrong.

20                     MR. HORTON:  Please tell me it

21      wasn't, because I don't look good in stripes.

22                     MR. SAXON:  No.  The appearance of

23      impropriety is enough to make it wrong.  And don't

24      kill the messenger.  I'm just telling you how the

25      law looks.  And one of my jobs is to protect this
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1      board.

2                     MR. HORTON:  All right.  I'm going to

3      be -- I'm going to be very up front with you.  You

4      know, everybody discussed these things.  You know,

5      everybody discussed these changes and everybody came

6      to an understanding that this is what they wanted to

7      do.  Now, and so --

8                     CHAIRMAN COOPER:  We held a workshop

9      on this.  And then y'all went from y'all can

10      introduce it, to you couldn't introduce it.  Y'all

11      could introduce it, you couldn't introduce it. 

12                     MS. CUBITT:  So this wouldn't be

13      introduced by the association.  It wouldn't be

14      introduced by the board.

15                     CHAIRMAN COOPER:  Well, so where

16      comes the --

17                     MR. HORTON:  Let me get back.  You

18      know, as the board discussed those changes, you

19      know.  And then we went -- both associations got

20      their input.  They agreed to them and everything.

21                     MR. SAXON:  Right. 

22                     MR. HORTON:  Now, we had already

23      voted on these changes, so we don't have to do

24      anything else.  There was nothing -- I don't think

25      there was anything changed in the regs, you know,
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1      that we had -- do we have to vote to accept them? 

2      You don't really --

3                     MR. SAXON:  To accept what, Billy?

4                     MR. HORTON:  No.  I mean to -- well,

5      we already did --

6                     CHAIRMAN COOPER:  We had already

7      accepted all these.

8                     MR. HORTON:  -- voted to accept these

9      changes.

10                     MR. SAXON:  So what you wanted your

11      regs and statues to say had already been addressed

12      and voted on --

13                (Talking over one another.)

14                     CHAIRMAN COOPER: At a regular board

15      meeting back in November.

16                     MR. EVANS:  Right. 

17                     MR. SAXON:  You were presenting this

18      to your professional associations --

19                     MR. EVANS:  Right. 

20                     MR. SAXON:  -- to enlist their

21      assistance in getting this passed.

22                     CHAIRMAN COOPER:  Exactly.

23                     MR. EVANS:  There you go.  And if

24      they make changes, you know, we wanted them to know

25      that --
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1                     MR. SAXON:  Well, they may suggest --

2      of course, they may suggest changes.  Then the whole

3      board has to take up those changes.

4                     MR. HORTON:  Okay.  Well, there were

5      no changes made or anything.  So we don't have to go

6      into -- this board doesn't have to do anything else.

7                     MR. SAXON:  All right.  Then that is

8      -- that's okay.

9                     MR. HORTON:  Okay. 

10                     MR. SAXON:  What I would suggest in

11      the future is have the professional associations at

12      the meetings where we discuss the regs and statues,

13      so that they can offer their input there.  But I

14      think that y'all stayed within the intent of the law

15      with that meeting.

16                     MR. HORTON:  All it was -- and,

17      you know --

18                     MR. SAXON:  Just give me a heads-up

19      next time.

20                     MR. EVANS:  So when they

21      introduce this, if the association introduces --

22                     MR. SAXON:  Right.  And you've got to

23      have the associations.

24                     MR. EVANS:  Yeah.

25                     MR. SAXON:  This is not speaking ill
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1      of the association at all.  We want their input as

2      often as we can get it.

3                     MR. EVANS:  Right. 

4                     MR. SAXON:  And I would have them --

5      and I hope Doris -- I think they were invited to the

6      -- were they not?

7                     MS. CUBITT: Oh, yeah.

8                     MR. HORTON:  Oh, yeah.

9                     MR. SAXON:  That's right. 

10                     MR. HORTON:  Every meeting we have,

11      they're invited, to workshops or whatever.

12                     MR. SAXON:  Good, good.  Then we're

13      all right.

14                     MR. HORTON:  Okay.  Thank you.  I

15      didn't mean to bring up a can of worms.

16                     MR. SAXON:  It turned out not to be.

17      I was afraid it was going to be.

18                     MR. HORTON:  Okay. 

19                     CHAIRMAN COOPER:  So in any case,

20      we're going to put the other matter, the continuing

21      education, on the agenda for the next meeting.

22                     MS. ELROD:  Anything else that y'all

23      would like to be placed on the agenda?

24                     CHAIRMAN COOPER:  Yes.  Discussion

25      about the IRC Committee and how things are handled
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1      there.

2                     MR. SAXON:  May I suggest, if we're

3      going to discuss the CEs, and since authority for

4      the committee, the committee itself exists, even

5      though it may have only Jeff on it at this point,

6      that maybe could there be election of --

7                     MR. HORTON:  Members?

8                     MR. SAXON:  -- members?

9                     MR. HORTON:  It's just an appointment

10      by the president.  In the past, you know, the

11      president has just appointed members.

12                     MR. SAXON:  Well, that's fine.  But

13      we can still put it on the agenda.

14                     MR. HORTON:  Yes.  Uh-huh.

15                     MR. SAXON:  If for no other reason

16      than to get it on the record, "Do you, so and so,

17      agree to be a member of the committee?" and that

18      kind of thing.

19           Doris, is there -- can you give me a -- well,

20      we'll talk about it later, about the committee 

21      and --

22                     MS. CUBITT:  I had one other issue

23      that is not something to vote on, but just kind of

24      get the board's impression about something.  Is it

25      all right to bring it up now?  Or do you think I
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1      ought to wait till the next meeting?  

2                     MR. SAXON:  Give me a --

3                     MS. CUBITT:  -- official.

4                     MR. SAXON:  Let me know. 

5                     MS. CUBITT:  It deals with

6      apprentices and the requirement for full-time --

7                     MR. SAXON:  I think we're going to

8      have to do it on the next one.  I'm sorry.

9                     MS. JENNIFER COOPER:  Is 42-68 okay?

10                     MS. CUBITT:  Yeah, they voted on it

11      last time.

12                     MS. JENNIFER COOPER:  Okay.  Well, I

13      did mention to Wendi is the student permits supposed

14      to go up?

15                     MS. CUBITT:  No.

16                     MS. JENNIFER COOPER:  Is it still 25?

17                     MS. CUBITT:   It's still 25?  

18                     MS. JENNIFER COOPER:  Okay.  That's

19      all I need to know.

20                     MS. CUBITT:  Well, yeah, because they

21      don't offer the same way.  We left the student

22      apprentice and fees the same because they actually

23      operate on a different type system.  They don't have

24      a regular renewal like we do.  And so -- we just

25      left those alone.
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1                     MS. JENNIFER COOPER:  Okay. 

2                     MR. HORTON:  If I have something

3      to say, could I go off the board and go into public

4      comment and ask the board's --

5                     MR. SAXON:  Do you need legal advice?

6                     MR. HORTON:  Huh?

7                     MR. SAXON:  Do you need legal --

8                     MR. HORTON:  Yes.

9                     MR. SAXON:  -- advice?

10                     MR. HORTON:  Really, I do.

11                     MR. SAXON:  We can go into an

12      executive session anytime somebody wants to do that.

13                     MR. HORTON:  Okay.  Madam President,

14      I request we go into executive session to receive

15      some legal advice.

16                     MR. TEMPLES:  I'll second that.

17                     CHAIRMAN COOPER:  All those in favor?

18                     BOARD MEMBERS:  Aye.

19                     (Executive Session.)

20                     MR. HORTON:  Madam President, I make

21      a motion we come out of executive session, back into

22      regular session.

23                     MR. TEMPLES:  Second.

24                     CHAIRMAN COOPER:  All those in favor.

25                     BOARD MEMBERS:  Aye.
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1                     CHAIRMAN COOPER:  Let the record

2      reflect that no votes or actions were taken during

3      executive session.

4                     MR. EVANS:  Madam Chairman, I make a

5      motion we adjourn.

6                     CHAIRMAN COOPER:  We have a second?

7                     MR. SAXON:  Well --

8                     MR. BAKER:  Second.

9                     MR. SAXON:  -- public comments first.

10      Are there any from the public?

11                     MR. HORTON:  Amen.  Amen.

12                     MR. SAXON:  Have y'all commented all

13      you want to?

14                     MR. TEMPLES:  Second.

15                     CHAIRMAN COOPER:  All those in favor.

16                     BOARD MEMBERS:  Aye.

17                           *****

18                (Whereupon, the hearings were concluded at

19                12:45 p.m.)

20

21

22

23

24

25
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1                     CERTIFICATE OF REPORTER
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