/)
=
o
Z
>
—l
-
=
=
et
O,
O

>
—
-
g
@)
=
=F
@)
=
wn
—
Q
=
=
o)
<
82
Yy
o
o)
—
o]
o
M
qo)
=
)
—
gv]
@)
)
)
=)
o
w
D]
L
+—)
>
@]
—
D]
o
D]
7
=
D)
-
<

On the web...

A variety of valuable information can be found on the Board’s Web site at www.llr.
state.sc.us/POL/Opticians/. Licensees can change an address, renew a license, review
their profession’s Laws and Regulations, see a list of Board members, obtain office
contact information, review how a complaint is processed and view past meeting min-

utes. This is just a partial list of information provided on the Web site.

Your Mailing Address is
Available to the Public

We receive requests on a regular basis
for lists of our licensees and their ad-
dresses. Requestors are told that informa-
tion obtained from the South Carolina
Department of Labor, Licensing and
Regulation cannot be used for commer-
cial solicitation, and they are required to
sign a statement that the information will
not be used in this way. The address we
provide to the public is the one that you
designated as your mailing address; this
can be a home, work or a post office box

address. You

can review and

change your

address online

by going to the

Board’s Web site at www.lIr.state.sc.us/
POL/Opticians/. On the right side of the
screen, select Change of Address Request
and follow the instructions. Please see the
S.C. Code of Laws for additional infor-
mation concerning public records at www.
scstatehouse.gov/code/t30c002.htm.

Board’s Position Statement on the
Definition of Dispensing

The Board of Examiners in Opticianry
has been asked to clarify what it expects
of licensees concerning compliance with
S.C. Code 40-38-300, particularly the
provision that “no contact lenses may be
dispensed during the optician’s absence.”
The term “dispense” is not defined in the
Title 40, Chapter 38. Any statute must be
interpreted to give effect to the intent of
the legislature that enacted it. The exclu-
sive purpose of the legislature in regulat-
ing professional practice of opticianry
is to protect the public welfare through
the requirements of specialized skill and
training for work that is distinguishable
from ordinary labor. (S.C. Code 840-1-
10(B)).

The most common definitions of “dis-
pense” in health care context refer to the

preparation and giving
out of medicines. The
statutory definition

of “dispense” in

a related South
Carolina
statute defines
“dispensing” as
the transfer of possession
of a one or more doses of a medi-

cal device to the consumer pursuant to a
lawful order. (S.C. Code 840-43-30(14))
This definition, in the South Carolina
Pharmacy practice act, goes on to specifi-
cally distinguish between the professional
and nonprofessional duties associated
with dispensing. Thus, by that defini-

tion the interpretation and assessment of
the prescription and the determination

continued on page 3
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Find Renewal Information Here

Licensed Dispensing Opticians and licensed Contact Lens Dispensers renew every
two years. If you are a Registered Apprentice, you renew every year. A renewal no-
tice with instructions on how to renew online will be sent to you from LLR’s Office of
Licensure and Compliance. All licenses with a 2011 expiration date must be renewed by
October 1, 2011, to avoid the additional $25 late fee that is charged per license when re-
newing between October 2, 2011 and October 31, 2011. You can practice during October
if not yet renewed since your license is considered “active in renewal”” during that time
period. If you practice with a lapsed license after October 31, 2011, it will be regarded as unlicensed practice
of opticianry. An additional $50 fee, along with the past renewal fee, is charged per license when reinstating a
lapsed license.

Fee Required

Optician $230 Out of State Optician $150

Contact Lens Optician $130 Out of State Contact Lens Optician $90
Apprentice $65 (annually)

Continuing Education Required

Optician - Eight ABO approved hours

Contact Lens Dispensing Optician — Two additional NCLE approved hours
Apprentice Optician — Four ABO approved hours due annually on October 1
All continuing education must be ABO / NCLE approved hours.

Reminder for Apprentices and Sponsors - For-
mal Education Required

In addition to attending continuing National Academy of Opticianry (NAO) located
education for renewal, apprentices in Maryland. For information, contact the NAO

must complete a formal education at 800-229-4828 or www.nao.org.
ourse approved by the Board prior to » Durham Technical College Optical Apprentice
sitting for the S.C. Practical Examina- Certificate: An internet/classroom-based pro-
tion required for licensure. Currently, the gram offered through Durham Technical Col-
following two programs are approved: lege located in Durham, N.C. For information,
» Career Progression Program: A home study edu- contact the school at 919-686-3333 or at www.
cation program for opticians offered through the durhamtech.edu.

Future S.C. Practical Examination Dates: June 7,
2010 and December 6, 2010

FYI: The Board has contracted with The Learning Curve to provide and admin-
ister the S.C. Board of Examiners in Opticianry Practical Examination. The examl
nation is still offered twice a year in Columbia



All Employers Must Comply with
S.C. Immigration Act by July 1, 2010

The “South Carolina Illegal Immigration Reform
Act” that was signed into law by Governor Mark
Sanford on June 4, 2008 will soon be applicable to all
businesses in South Carolina regardless of the number
of employees.

Compliance with this law began July 1, 2009, for
private employers who employ 100 or more employ-
ees. For private employers who employ less than 100
employees, the compliance date is July 1, 2010.

The law requires all employers to verify the legal
status of new employees and prohibits employment
of any worker who is not legally in this country and
authorized to work. The South Carolina Department
of Labor, Licensing and Regulation’s Office of Im-
migrant Worker Compliance is charged with investi-
gating complaints and conducting random audits of
private employers to assure compliance. Failure to

comply can result in severe
monetary penalties and revo-
cation of an employer’s right
to operate their business.

During the first year, LLR

investigators found that most large employers (more
than 100 workers) were in compliance with the law.

When violations were found they generally were be-
cause

» employers who were using E-Verify to verify
their employees, did not do so within the five-
day timeframe required by the law.

» employers who were using driver’s licenses to
verify employees, did so using a driver’s license
from a state not on the approved list.

For more information on the law, visit www.lIronline.

com/immigration/.

Board’s Position Statement on the Definition of Dispensing

continued from page 1

that the medical device is appropriately labeled and
ready for transfer is considered to be dispensing for
which a license is required. The actual sales trans-
action and delivery of the device is not considered
dispensing.

This concept is equally sound in the context of
S.C. Code 40-38-300. A contact lens dispensing li-
cense is required to accept a prescription, interpret it
and assure that the prescribed devices are appropri-
ately labeled and ready for transfer. The actual sales
transaction is not dispensing. Thus, no prescription
may be accepted, interpreted or assessed of the
prescription and no determination may be made that
contact lenses are appropriately labeled and ready
for transfer when the contact lens dispensing licens-

ee is not present. The actual sales of contact lenses
that have been selected and labeled under profes-
sional supervision can be completed in the contact
lens dispensing licensee’s absence.

No disciplinary action will be taken by the South
Carolina Board of Examiners in Opticianry where a
contact lens dispensing licensee complies with this
interpretation. This is a statement of the Board of
Examiners in Opticianry concerning its interpreta-
tion of the requirements for professional practice
of opticianry in South Carolina and should not be
construed to control billing issues, insurance issues
or employment contracts.

Future Board Meeting Dates

e 06/07/2010 — to be held at the Board office in Columbia, S.C. at 9 a.m.
e 12/06/2010 — to be held at the Board office in Columbia, S.C. at 9 a.m.

Review meeting minutes at www.lir.state.sc.us/POL/Opticians/index.asp?file=bdinfo.htm




